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1920. ] DIGEST OF RECENT VIRGINIA DECISIONS. 379 

4. Chattel Mortgages (§ 188 (2)*)— Mortgagee, Permitting Seller 
to Act as Owner, Estopped to Assert Title. — An owner, who stands 
by and permits a seller, who is a licensed dealer in such goods, to 
hold himself out to the world as owner, treat the goods as his own, 
place them with other similar goods in a public showroom, and offer 
them indiscriminately with his own to the public, is estopped to as- 
sert ownership against a purchaser for value without notice, and 
constructive notice, furnished by a recorded mortgage or deed of 
trust, is insufficient. 

5. Chattel Mortgages (§ 219*) — Provision against Sale Waived by 
Permitting Violation. — Though a chattel mortgage on an automo- 
bile given by a dealer in automobiles expressly stipulated against 
sale, conversion, or removal without the mortgagee's written consent, 
the stipulation was waived, if its violation was knowingly permitted 
by the mortgagee. 

6. Principal and Agent (§ 177 (3)*)— Knowledge That Mortgagor 
Was Exhibiting 1 Chattels for Sale Chargeable to Principal. — Where 
plaintiff made loans on automobiles to a dealer, taking chattel 
mortgage, being represented in each transaction by an agent, his 
knowledge that the dealer was exhibiting them for sale was the 
knowledge of his principal. 

Error to Law and Equity Court of City of Richmond. 

Action by the Finance & Guaranty Corporation against C. 
Boice. Judgment for plaintiff, and defendant brings error. Re- 
versed, 'and action dismissed. 

Williams & Mmllen, of Richmond, for plaintiff in error. 
Munford, Hunton, Williams & Anderson, of Richmond, for 
defendant in error. 



O'NEIL v. CHEATWOOD. 
March 18, 1920. 
[102 S. E. 596.] 

Chattel Mortgages (§§ 188 (2), 229 (3)*)— Bill of Sale to Lender 
on Automobile Void as to Buyer without Notice. — Where bill of oale 
covering automobile was given by dealer to plaintiff, who had lent 
money to him to enable him to secure the car from the freight of- 
fice, and the automobile was left for sale with the dealer, the bill of 
sale was void as to defendant, buyer of the car from the dealer, and 
unless she had some notice of the lenders' title, other than that af- 
forded by recordation of the bill of sale, she took good title as 
against him; the burden of proof being on the lender as to such 
notice, in his action of detinue. 

*For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 
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Error to Law and Equity Court of City of Richmond. 

Action by L. J. Cheatwood against Mrs. Hugh M. O'Neil. 
To review a judgment for plaintiff, defendant brings error. Re- 
versed. 

A. H. Sands, of Richmond, for plaintiff in error. 

David Meade White and S. A. Anderson, both of Richmond, 
for defendant in error. 

VAUGHAN v. MAYO MILLING CO. 
March 18, 1920. 
[102 S. E. 597.] 

1. New Trial (§ 1*)— Law Accords Litigant Only One Fair Trial. 

— Under a sound public policy, the law accords to every litigant one 
fair and regular trial, but only one. 

2. Appeal and Error (§ 977 (3)*) — Stronger Case Required to Dis- 
turb Grant of New Trial than When New Trial Is Refused. — As a 
general rule, a stronger case must be made in order to justify an 
appellate court in disturbing an order granting a new trial than where 
a new trial has been refused. 

[Ed. Note. — For other cases, see 10 Va.- W. Va. Enc. Dig. 471] 

3. Appeal and Error (§ 978 (1)*)— Grant of New Trial for Error 
in Instructions in Fact Correct Reversed. — Where the trial court has 
expressly confined its action in granting a new trial to alleged er- 
rors in the instructions, appellate court must reverse such order 
where it finds that the court did not in fact commit error in its in- 
structions. 

[Ed. Note. — For other cases, see 1 Va.-W. Va. Enc. Dig. 600 et 
seq.] 

4. Landlord and Tenant (§ 160 (3)*)— Lessee Need Not Rebuild 
Structures Destroyed without His Fault. — Covenant to pay rent and 
leave the premises in good repair, natural wear and tear excepted, 
imposed upon tenant, in absence of stipulation to the contrary, the 
duty of paying rent and rebuilding the structures, even though they 
be destroyed without fault on his part, but Code 1919, § 5180, changed 
the rule so that a lessee need not rebuild structures destroyed with- 
out his fault, unless there be other words showing it to be the inten- 
tion of the parties that he should be so bound. 

[Ed. Note.— For other cases, see 9 Va.-W. Va. Enc. Dig. 163.] 

5. Landlord and Tenant (§ 160 (4)*) — Lessee Covenanting to Re- 
pair Must Show That Collapse of Building Was Not Due to His 
Fault. — The burden is upon a lessee covenanting to leave the prem- 
ises in good repair to prove that collapse of the building was not due 

♦For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 



